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The disputes in the international agricultural trade are inevit-
able occurrence due to the frequent abuse and violation of the 
rules regulating the international agricultural trade, which are 
provided within the international trading system. It is important 
to note that most frequent violators of these rules and regulations 
are the most developed countries, that despite their statements for 
respecting them, consistently, transparently or not they violate the 
rules and principles of the international agricultural trade.  
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Abstract  
Within the GATT are anticipated several instruments for regu-
lating the international trade in agricultural products and together 
with them is determined a special system for resolving disputes 
that may arise between countries participating in international tra-
de, in case of abusing any of instruments. The instruments that are 
commonly used by countries to limit the international trade in 
agricultural products can be divided into two groups: direct inter-
ventions, which include tariffs, import and export quotas, export 
subsidies, sanitary and phytosanitary restrictions and indirect 
interventions which include: control of exchange rates, product 
programs, marketing support, subsidies for raw materials, tax 
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1.  Dispute settlement in the international agricultural trade between 
developed and developing countries during GATT 
The dispute settlement is regulated by Articles XXII and XXIII of GATT 
(1947)1, according which are anticipated consultations between the parties on 
any issue, first on bilateral level and then given the opportunity to present the 
problem to all Parties. But practice shows that there are a number of deviati-ons 
from the rules for using these instruments and there disrespect  by countries, 
which is an occasion for creating disputes between the parties. 
In most cases, the complaints submitted under the GATT come from deve-
loping countries. Devereaux, Lawrence and Watkins (2006) in there research 
paper found that, during the GATT`s activity, 21% of  complaints submitted for 
violating the rules of international trade are by developing countries, and only 
in 13% of the cases these countries have been accused for violating the trade 
rules. During GATT there are registered 132 cases of dispute settlement. 
During the fifties 38% of the cases are in respect to tariffs, 43% are in respect 
to using non tariff barriers such as quotas and discriminatory treatment and 
19% are in respect to using subsidies and damping. Within these three catego-
ries 23% of the cases are related to the agriculture2. 
That is presented in the table 1, according which in 1948 USA submitted 
complaint against Cuba, for imposing tariffs on textile import from USA, but it 
was not accepted. In 1949 Czech Republic submitted complaint against USA for 
requiring import licenses and it was also denied.  
 
Table 1 
Submitted complaints for using instruments that distort the international 
agricultural trade in the period 1948-1994 
 
Dispute Complainant Respondent 
Complaint 
Submitted  
Cuba – Textiles USA Cuba 1948 
USA – export restrictions Czechoslovakia USA 1949 
Germany – Sardines Norway Germany 1952 
US – Dried Figs Greece, Turkey US 1952 
France – Compensation tax Italy France 1955 
Germany – Starch Duties Benelux Germany 1955 
                                               
1 D. Dimitrovski, G.Toseva, А.Sahov, Results from the Uruguay Round of multilateral trade 
negotiations: legal text: World Trade Organization, November 2003, p.516 
2 These numbers rely on Hudec (1993) prior to 1990 and the World Trade Law net. Database 
thereafter. 
  http://www.worldtradelaw.net/reports/gattpanels/gattpanels.asp 
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Italy – Agricultural 
Machinery 
UK Italy 1958 
France  – Wheat Exports Australia France 1958 
UK – Bananas Brazil UK 1962 
Canada – Potatoes US Canada 1962 
ЕЕC – Poultry US EEC 1963 
Canada– Eggs US Canada 1976 
ЕC – Sugar Export Brazil EC 1980 
ЕEC – Imports of Beef Canada ЕЕC 1981 
US – Tobacco Canada US 1982 
US – Sugar Quota Nicaragua US 1984 
Јаpan – Agricultural 
products 
US Japan 1987 
EEC – Apples Chile ЕEC 1989 
US – Tuna Mexico US 1991 
ЕЕC – Bananas II 




Brazil – Milk ЕEC Brazil 1994 
Source: World Trade Law, GATT Panel Reports, Working Party Reports, 
Arbitrations and Decisions 
 
In 1952 Turkey and Greece submitted complaint against USA for increasing 
tariff rates on dried figs imported from Turkey and Greece. In 1958 Australia 
submitted complaint against France for using export subsidies for wheat and 
wheat flour exported from France. According the analysis made of the GATT 
Panel Reports, the most numbered are the complaints submitted between USA 
and EEC, reciprocally.  
During the eighties research undertaken in USA Devereaux, Lawrence and 
Watkins (2006) showed that 14% of the cases are related to tariff rates, 57% to 
nontariff barriers, 29% related to usage of dumping and subsidies and 47% of 
these cases are related to the agriculture. Within the agricultural trade there is 
tendency of lowering the number of disputes related with tariff rates and 
increasing the number of disputes for using nontariff barriers, dumping and 
subsidies.  
According to the data in the table 1, during this period there were submitted 
numbers of complaints against the EEC for using subsidies in sugar export to 
Brazil, export subsidies for the wheat flour and pasta intended to the USA 
market, import restrictions for beef meet from Canada, import restrictions on 
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the apple import from Chile, import tariffs on the poultry import from USA 
and etc.  
Also, in 1993 Columbia, Costa Rica, Guatemala, Nicaragua and Venezuela 
submitted complaint against the EEC for the banana`s import regime. In 1989 
Chile submitted complaint against the EEC about import restriction on apples 
from Chile. 
One of the hardest and long-lasting disputes is the one between EU and 
USA regarding the hormone treated beef, where EU in 1989 forbids the beef 
import from USA with an explanation that, the American producers were using 
hormones for razing the livestock. As an answer to this barrier, the USA are 
imposing penal tariffs of 100 billions $USD on the total food`s value imported 
from EU. In 1999 the USA are imposing penal tariffs again in amount of 117 
billions $USD of the total food`s value imported from EU. The dispute was 
settled in the USA interest and they get a right to impose 100% tariff on some 
products imported from EU3.  
 
2. Dispute settlement in the international agricultural trade between 
developed and developing countries during WTO 
The process of establishing the WTO contributed for increasing the number 
of Agreements that regulate the international trade. For better implementation 
of the Agreements by the WTO members, it was necessary to create a mecha-
nism which will protect the rights and interests of the countries participating in 
the international exchange. Therefore the WTO created special mechanism for 
dispute settlement between countries.    
Within the WTO there is a special Body that uses the procedures for settling 
the disputes and has authority for creating panels and accepting their reports, 
monitoring the recommendations` implementation and getting retaliation mea-
sures if necessary4. 
It is important to state out that, if some country believes that other country 
had taken some actions that on some way lowers their benefits, has a right to 
ask for consultations in order to resolve the misunderstanding. If consultations 
do not result with an acceptable solution within 60 days, the procedure 
continues with creating special body for dispute settlement, which establishes a 
panel consists of trade experts. This panel has obligation to present the facts 
and arguments, to organize meetings with both sides of the dispute, to prepare 
preliminary report and provide it to the sides, bringing conclusions, reco-
mmendations and final report. The final report needs to be accepted by the 
                                               
3 Case studies in US trade negotiations Vol.2, Institute for International Economics, p.32,72  
4 S. Roceska, International Trade, University „Ss.Kliment Ohridski - Bitola, Economic Faculty, 
Prilep, 2003, p.195 
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Body within 60 days and if some side does not agree with the solution, it has 
right to submit complaint to the special seven members appellate body that has 
to bring a decision for the complaint within 90 days5. In order to effectively 
settle the dispute, the sides need to accept and agree with the recommendations 
and decisions brought by the panel.  
Within the Agricultural Agreement there are included all instruments (aloud 
and forbidden) for regulating the trade with agricultural products, starting 
from tariffs rates and obligations for their lowering, the process of tariffication 
and band for using non-tariff measures. Also there are included measures for 
domestic support for agricultural producers, the amount and the value of the 
export subsidies and the obligation for their lowering and elimination.      
Within the Agreement it`s also anticipated an obligation for those countries 
that want to implement export restrictions to food products, to announce the 
import countries about the effects of those restrictions6. 
Regarding the complaints submitted within the WTO starting from its 
establishing until November 2 2009, there are submitted 400 complaints to the 
dispute settlement body7.  
Half of these disputes are resolved with consultations between the sides, 169 
disputes are further submitted to the Panel called from the Appellate body, 17 
are subject of the arbitrage and 12 are still subject of the negotiations and 
consultations between concerned sides.   
According to the data in the Table 2, it is important to point out that the USA 
and the EU are the most frequent users of the dispute settlement mechanism, 
based on the number of complaints submitted by these countries. But it is also 
important to mention the participation of the developing countries in the 
dispute settlement procedures, where during the period of 1995-2009 in 45% of 
the cases these countries had the role of complainants and in 42% of the cases 
the role of respondents8. 
                                               
5 Ibid. p.196 
6 Ministry of Economy, Ministry for agriculture, forestry and Water supply, Handbook for 
Agriculture of the WTO, Stip, p.38 
7 http://www.wto.org/english/news_e/pres09_e/pr578_e.htm 
8 http://www.wto.org/english/news_e/pres09_e/pr578_e.htm 
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Table 3 WTO members included in the dispute settlement process 















































Antigua & Barbuda 1 0 Japan 13 15 
Argentina 15 16 Korea 13 14 
Australia 7 10 Malaysia 1 1 
Bangladesh 1 0 Mexico 21 14 
Belgium 0 3 Holland 0 1 
Brazil 24 14 New Zealand 7 0 
Canada 33 15 Nicaragua 1 2 
Chile 10 13 Norway 3 0 
China 6 17 Pakistan 3 2 
Chinese Taipei 3 0 Panama 5 1 
Columbia 5 3 Peru 2 4 
Costa Rica 4 0 Philippines 5 5 
Croatia 0 1 Poland 3 1 
Czech Rep. 1 2 Romania 0 2 
Denmark 0 1 Singapore 1 0 
Dominican Rep. 0 3 Slovak Rep. 0 3 
Ecuador 3 3 South Africa 0 3 
Egypt 0 4 Spain 0 1 
EU 81 66 Sri Lanka 1 0 
France 0 3 Sweden 0 1 
Germany 0 1 Switzerland 4 0 
Greece 0 2 Thailand 13 3 
Guatemala 7 2 Trinidad & Tobago 0 2 
Honduras 6 0 Turkey 2 8 
Hong Kong, China 1 0 UK 0 2 
Hungary 5 2 USA 93 107 
India 18 20 Uruguay 1 1 
Indonesia 4 4 Venezuela 1 2 
Ireland 0 3    
Source: WTO – Press release /578, 6 November 2009, DISPUTE SETTLEMENT 
              http://www.wto.org/english/news_e/pres09_e/pr578_e.htm  
 
Trade disputes are also present between developing countries. For example, 
Guatemala submits complaint against Chile for using bound prices and safe-
The dispute settlement mechanism in International Agricultural Trade 
_____________________________ 
Iliria International Review – 2011/2 
© Felix–Verlag, Holzkirchen, Germany and Iliria College, Pristina, Kosovo 
7
guard measures on the import of some agricultural products (wheat, flour, 
sugar, oil). Also, Argentina submits complaint against Chile for using board 
measures similar to import duties and minimum import prices to products 
imported from Argentina.  
Chile submits complaint against Peru for implementing 18% tax on agricul-
tural products imported from Chile (fresh fruit, vegetable, fish, milk, tee and 
other products)9. 
 Brazil and Thailand submit complaint against EU for temporary use of the 
export sugar subsidies in order to refund to the sugar producers the difference 
between lower world sugar prices and higher prices on the European market.  
Also, Brazil submits complaint against the USA for using subsidies for the 
mountain cotton. The USA is the biggest cotton exporters, but on the world 
market the cotton price gets very low during the period of 2000-2001 because of 
the USA subsidies provided to the producers.  
There are number of disputes between leading developed countries, like 
between USA, EU and Japan. According to the data in the Table 3 during the 
period 1995-2009, against USA are submitted 107 complaints for abusing the 
instruments of agricultural trade policy, but USA had submitted 93 complaints 
against their trade partners.  
Among them is the complaint against Japan about implementing measures 
that influence the agricultural import from USA (quarantine for import from 
USA, bounding the apple import from USA and etc.)10. The USA are also sub-
mitting complaint against Korea that implements non-tariff barriers for impor-
ting some products from USA, like some testing’s and controls for agricultural 
products (sanitary and phitosanitary measures).  
USA submits complaint against Mexico for implementing anti-dumping 
measures on beef and rice import from USA and against Venezuela for imple-
menting the system of import licenses for importing number of agricultural 
products from USA (corn, milk products, sorgos, grape, chicken, beef and pork 
meat and soya)11.  
During 2009 the USA submit complaint against EU because of the measures 
that EU takes on the chicken meat import and chicken products from USA. 
Also, China is submitting complaint against the USA for the same reason. 
Besides the WTO`s efforts for liberalizing the international agricultural tra-
de, both developed and developing countries are continually abusing the ins-
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truments for regulating the trade and distorting the rules and principles of the 
WTO.   
Moreover, abreast with the development of the international trade system 
and its rules and regulations, gradually are also changing the types of instru-
ments that are most frequently abused from the countries in order to protect 
the national interests from one side and distort the regular flows of the interna-
tional trade from the other side.  
Namely, in the first years of the GATT`s activity the most frequently used 
instruments that restrict the free agricultural trade are the tariffs, but in the 
later development of the International trade system and establishing the WTO, 
this instrument is more frequently replaced with the non-tariff instruments that 
distort the international trade.  
The reason for this state is the no transparency of the non-tariff barriers and 
the long procedure for testifying their use. Regarding the countries that use this 
practice of distorting the international agricultural trade, the increased parti-
cipation of the developing countries as one of the sides in the disputes it`s very 
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Conclusion 
Besides the fact that, the most developed countries USA, EU, Canada and 
Japan are the most frequent distorters of the international agricultural trade, the 
analyses in this article are ascertaining the previously mentioned fact that, the 
developing countries are increasing the protection and support of the agricul-
tural sector as they are increasing their level of the economic development. This 
confirms the number of disputes in which developing countries have the roles 
of complainants and respondents.    
During the current development of the international trade system, the treat-
ment of the agricultural sector and agricultural trade was undoubtedly special, 
having considered the fact that from highly protected sector and completely 
excluded from the international trade rules, it became included within the 
WTO regulations and achieved the level of liberalization that contributes to the 
development and improvement of the international agricultural trade.  
Nevertheless, the agricultural sector continues to be the most sensitive sec-
tor, within directly or indirectly is used protectionist measures that significan-
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